University of Missouri School of Law

University of Missouri School of Law Scholarship Repository
Missouri Constitutional Sections Related to
Race and Education

Lloyd L. Gaines Digital Collection

1976

1976 supplement, Constitution, State of Missouri, 1945

Follow this and additional works at: https://scholarship.law.missouri.edu/mo_constitutions_race
Part of the Civil Rights and Discrimination Commons, and the Legal History Commons

Recommended Citation
1976 supplement, Constitution, State of Missouri, 1945 (1976).
Available at: https://scholarship.law.missouri.edu/mo_constitutions_race/2

This Article is brought to you for free and open access by the Lloyd L. Gaines Digital Collection at University of
Missouri School of Law Scholarship Repository. It has been accepted for inclusion in Missouri Constitutional
Sections Related to Race and Education by an authorized administrator of University of Missouri School of Law
Scholarship Repository. For more information, please contact bassettcw@missouri.edu.

OF M1s8.o•

~

'

~

1976 Supplement

FEB 111977 ~J;z-'-"·',;.-.1 /:'Yr~

'f /!.,~-"· .... ,
l IB RA~~-,

./-lt:--t;

NSTITUTIO -sT A TE of MISSOURI 1945
(Revised 197 4)

This Supplement contains amendments to the Constitution of the State of
Missouri ~proved by voters on November 5, 1974, August 3, 1976 and November 2, 1976.,

Published by ....
JAMES C. KIRKPATRICK
Secretary of State

CONTENTS
ARTICLE

IV

ARTICLE

V

ARTICLE

VI

EXECUTIVE DEPARTMENT (Conservation)
Section 43(a), p. 2
Section 43(b), p. 2
Section 43(c) , p. 3
JUDICIAL DEPARTMENT
Section 1, p. 3
Section 3, p. 3
Section 4, p. 3
Section 5, p. 4
Section 6, p. 4
Section 7, p. 4
Section 8, p. 5
Section 9, p. 5
Section 10, p. 5
Section 11, p. 6
Section 12, p . 6
Section 13, p. 6
Section 14, p. 6
Section 15, p. 7
Section 16, p. 7
Section 17, p. 7
Section 18, p. 8
Section 19, p. 8
Section 20, p. 8
Section 21, p. 8
Section 22, p. 9
Section 23, p. 9
Section 24, p. 9
Section 25 (a), p. 11
Section 25(b), p. 11
Section 25 (c), p. 13
Section 25 (d), p. 14
Section 25(e), p. 15
Section 25(f) , p. 15
Section 25 (g), p. 16
Section 26, p. 16
Section 27, p. 16
LOCAL GOVERNMENT
Section 23(aJ, p. 24
Section 27, p. 24

ARTICLE VIII

SUFFRAGE AND ELECTIONS
Section 2, p. 25
Section 3, p. 25

ARTICLE

EDUCATION
Section 1 (a), p . 25

ARTICLE

IX

X TAXATION
Section 7, p. 26

2

1976 Suppl e me nt

ARTICLE IV

EXECUTIVE DEPARTMENT
Conservation
Section 43(a). Sales tax, use for conservation purposes. - For
the purpose of providing additional moneys to be expended and used
by the Con se rvation Commission , De pa rtment of Conservation, for ,
the control, m a n age ment, restoration , conservation and regulation
of th e bird, fish , game, forestry a nd wildlife resources of the state, in cluding th e purchase or other acquisition of property for said purposes , a nd for the administration of the laws pertaining thereto, an
a ddition a l sa les tax of one-eighth of one percent is hereby levied and
imposed upon a ll sellers for the privilege of selling tangible person a l
property or re nde ring taxable services at retail in this state upon th e
sa les a nd services which now are or hereafter are listed and set forth
in , a nd , e xcept as to th e amount of tax , subject to the provisions of
a nd to be coll ect ed as provided in the "sales Tax Law" and subject to
th e rul es and r egulations promul gated in connection therewith ; and
a n a ddition a l use tax of one- eighth of one percent is levied and impose d for th e privilege of storing, us ing or consuming within this
state a ny art icl e of tangible pe rsonal property as set forth a nd provided in the "Compen sating Use Tax Law" and, except as to the
a mount of the tax , s ubject to the provisions of and to be collected as
provided in the "Compensating Use Tax Law" and subject to the
rul es and regulations promulga ted in connection therewith .
New . a dopte d Nove mber 2. 1976 .

Section 43(b). Use of revenue and funds of conservation commission. - The moneys arising from the additional sa les and use
ta xes provided for in section 43 (a) hereof and all fees , moneys or
fund s arising from the operation a nd transaction of the Conservation
Commission , Department of Conse rvation , and from the application
a nd the a dministration of the laws and regulations pertaining to the
bird, fi sh , game, forestry a nd wildlife resources of the state and from
th e s ale of property used for said purposes, shall be expended a nd
used by the Conservation Commission, Department of Conservation ,
for the control, management, restoration , conservation and regula tion of th e bird, fi sh, game, forestry and wildlife resources of the
state, including the purchase or other acquisition of property for said
purposes, a nd for the administration of the laws pertaining thereto,
a nd for n o other purpose.
So ur <·e : Sec tion 16. Art. XIV . Co ns t. of 1875.
I Am e nd ed. Nove mbe r 2. 1976.1
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Section 43(c). Effective date -self enforcibility. -The effective date of this amendment shall be July 1, 1977. All laws inconsistent with this amendment shall no longer remain in full force and
effect after July 1, 1977. All of the provisions of sections 43(a)-(c)
shall be self-enforcing except that the general assembly shall adjust
brackets for the collection of the sales and use taxes.
Ne w . a dopted Nove mbe r 2. 1976.

ARTICLE V

JUDICIAL DEPARTMENT
Section 1. Judicial power - constitutional courts. - The
judicial power of the state shall be vested in a supreme court, a court
of appeals consisting of districts as prescribed by law, and circuit
courts.
So urce: Secs. I a nd 12. Art. VI. Co nst. of 1875, and Secs. 2 a nd 3. Arndt. of 1884 a nd Secs . 4 a nd
5. Sc h. of 1875 . S ec. I. Art. V. Con st . of 1875. <Ame nded Augu s t 4. 1970.)
I Amended Augus t 3. 1976.1

Section 3. Jurisdiction of the supreme court. -The supreme
court shall have exclusive appellate jurisdiction in all cases involving
the validity of a treaty or statute of the United States, or of a statute
or provision of the Constitution of this State, the construction of the
revenue laws of this state, the title to any state office and in all cases
where the punishment imposed is death or imprisonment for life.
The court of appeals shall have general appellate jurisdiction in all
cases except those within the exclusive jurisdiction of the supreme
court.
So urce : Sec . 12. Ar t. VI. Co n st. of 1875. a nd Secs. 3 a nd 5. Arndt. of 1884. I Ame nded Au gu s t 4.
1970 .)
I Am e nded August 3. 1976.1

Section 4. Superior courts to control inferior courts courts administrator, salary - reapportionment commission,
appointment. - l. The supreme court shall have general superintending control over all courts and tribunals. Each district of the
court of appeals shall have general superintending control over all
courts and tribunals in its jurisdiction. The supreme court and districts of the court of appeals may issue and determine original
remedial writs. Supervisory authority over all courts is vested in the
supreme court which may make appropriate delegations of this
power.
2. The supreme court may appoint a state courts administrator
and other staff to aid in the administration of the courts, and it shall
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appoint a clerk of the supreme court and may appoint other staff to
aid in the administration of the business of the supreme court. Each
such appointee shall serve at the pleasure of the court. The clerk's
and administrator's salary shall be fixed by law. All other appointees
shall have salaries fixed by the court within the legislative limits of
the appropriation made for that purpose.
3. In the event that six commissioners of the supreme court are
not available to sit as a reapportionment commission as provided in
sections 2, 3 and 7 of article III of the constitution of this state, a
commission composed of six members appointed by the supreme
court from among the judges of the court of appeals , shall serve in
lieu of the commissioners of the supreme court. No more than two
members of any division of the court of appeals shall be appointed to
the commission .
Source: Secs. 3. 12 a nd 23. Art. VI. Con s t . of 1875 and Sec. 8. Arndt. of 1884. (A mended August
4. 1970.1
(Amended August 3. 1976 .l

Section 5. Rules of practice and procedure - duty of
supreme court - power of legislature. -The supreme court may
establish rules relating to practice, procedure and pleading for all
courts and administrative tribunals , which shall have the force and
effect of law. The rules shall not change substantive rights, or the
law relating to evidence, the oral examination of witnesses , juries,
the right of trial by jury, or the right of appeal. The court shall
publish the rules and fix the day on which they take effect, but no
rule shall take effect before six months after its publication. Any rule
may be annulled or amended in whole or in part by a law limited to
the purpose.
Source: New. 1974.
IAmended Augus t 3. 1976.1

Section 6. Assignment of judges - authority of supreme
court - eligible judges. -The supreme court may make temporary transfer of judicial personnel from one court or district to
another as the administration of justice requires, and may establish
rules with respect thereto. Any judge shall be eligible to sit temporarily on any court upon assignment by the supreme court or pursuant to supreme court rule.
Sou r ce : New 1974. Supersedes in part Sec. 29. Art. VI. Co n st. of 1875. (Ame nded August 4.
1970.)
(Ame nded August 3. 1976.1

Section 7. Supreme court and court of appeals may sit in
divisions. - The supreme court may sit in bane or in divisions as
the court may determine. Any district of the court of appeals may sit
at such places within the district and in divisions as the judges of
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such district may determine. Each division of the supreme court or of
the court of appeals shall be composed of not less than three judges,
at least one of whom shall be a regular judge of the court. A majority
of a division shall constitute a quorum thereof, and all orders, judgments, and decrees of a division, as to causes and matters pending
before it, shall have the force and effect of those of the court.
Source: Ne w 1974. Supersedes Secs. I. 3 a nd 5. Arndt. of 1890. That pa rt of Sec. I. r elatin g to
divisions of the Supreme Court a nd Secs. 3 a nd 5. Arndt. of 1890. (Amended August 4, 1970.l
(A me nded August 3, 1976.)

Section 8. Chief justice and chief judges, election, terms authority of chief justice. -The judges of the supreme court shall
elect from their number a chief justice to preside over the court en
bane, and the judges of the court of appeals in each district shall elect
from their number a chief judge of the district. The terms of the chief
justice and chief judges shall be fixed by the courts over which they
preside. The chief justice of the supreme court shall be the chief administrative officer of the judicial system, and subject to the supervisory authority of the supreme court, shall supervise the administration of the courts of this state.
Source: New. Supersedes Secs. 4 and 16, Art. VI , Const. of 1875 a nd Sec. 2, Arndt. of 1890.
!A mended Augu st 4. 1970. )
!Amended Augus t 3 , 1976.l

Section 9. Transfer of causes to supreme court en bane. - A
cause in the supreme court shall be transferred to the court en bane
when the members of a division are equally divided in opinion, or
when the division shall so order, or on application of the losing party
when a member of the division dissents from the opinion therein, or
pursuant to supreme court rule.
Source : Sec. 4. Arndt. of 1890 , which read as follows :
"Sec. 4. Case tran sferred to court en bane, when. - When the judges of a division are equally
divided in opinion in a cau se, or when a judge of a di vision dissents from th e opinion th erein . or
when a fede r a l ques tion is involved, the ca use. on the ap plication of the los in g party, s ha ll be
t ra n s ferred to the court for its decision; or when a divis ion in which a cause is pending s ha ll so
orde r. the cause s h a ll be tran sferred to the court for its decis ion."
(Amended Augu s t 3. 1976.l

Section IO. Transfer of cases from court of appeals to
supreme court - scope of review. - Cases pending in the court of
appeals shall be transferred to the supreme court when any participating judge dissents from the majority opinion and certifies that he
deems said opinion to be contrary to any previous decision of the
supreme court or of the court of appeals, or any district of the court of
appeals. Cases pending in the Court of Appeals may be transferred to
the supreme court by order of the majority of the judges of the participating district of the court of appeals, after opinion, or by order of
the supreme court before or after opinion because of the general interest or import.;mce of a question involved in the case, or for the pur-
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pose of reexamining the existing law, or pursuant to supreme court
rule. The supreme court may finally determine all causes coming to it
from the court of appeals, whether by certification, transfer or certiorari, the same as on original appeal.
Source: Const. of I 875. Arndt. of I 884. Sec. 6. (Ame nded Augu st 4, 1970.)
IAmended Augu s t 3. 1976 .J

Section 11. Want of jurisdiction, effect of - transfers. - In
all proceedings reviewable on appeal by the supreme court or the
court of appeals , appeals shall go directly to the court or district having jurisdiction, but want of jurisdiction shall not be ground for di smissal, and the proceeding shall be transferred to the appellate court
having jurisdiction. An original action filed in a court lacking jurisdiction or venue shall be transferred to the appropriate court.
Source : Ne w I 974 . See S ec. 2079. RS Mo. I 939 (now Sec. 477 .080 ). (Amended Augus t 4. I 970.1
(Ame nded August 3, 1976.J

Section 12. Judicial opinions - filing and publication memorandum decisions and orders. - The opinions of the
supreme court and court of appeals and all divisions or districts of
said courts shall be in writing and filed in the respective causes, and
shall become a part of the records of the court, be available for
publication, and shall be public records. The supreme court and the
court of appeals may issue memorandum decisions or dispose of a
cause by order pursuant to and as authorized by supreme court rule.
Sou rce: Sec s. 15 a nd 44 . Art. VI. Cons t. of 1875. a nd Sec. 3, Arndt. of I 980. (See a lso Secs. 2087
!Re pea led 19491 a nd 2088 lnow Sec. 477 .3 101, RSMo. 1939 .1 !Amended August 4. 1970.1
!A men ded Augus t 3. 1976.1

Section 13. Court of appeals, districts, judges. -The court of
appeals shall be organized into separate districts, the number, not
less than three, geographical boundaries, and territorial jurisdiction
of which shall be prescribed by law. Each district of the court of appeals shall be composed of such number of judges, not less than
three , as may be provided by law.
Source: Con st. of 1875 . Art. VI. Secs. 12, 14: Arndt. of 1884, Secs. I . 2. 3. 4. (See a lso Secs. 2053.
206 1 a nd 207 1 (now Secs. 477 .050. 477 .060. 477 .070 1. RSMo. 1939.) (Amended August 4. 1970.J
I Am ended Augu s t 3. 1976.J

Section 14(a). Circuit courts - jurisdiction - sessions. The circuit courts shall have original jurisdiction over all cases and
matters, civil and criminal. Such courts may issue and determine
original remedial writs and shall sit at times and places within the
circuit as determined by the circuit court.
(b) Procedures for the adjudication of small claims shall be as provided by law.
Source : New. Adopted Augu s t 3. I 976 .
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Section 15. Judicial circuits -establishment and changes general terms and divisions - judges - presiding judge court personnel. - 1. The state shall be divided into convenient
circuits of contiguous counties. In each circuit there shall be at least
one circuit judge. The circuits may be changed or abolished by law as
public convenience and the administration of justice may require,
but no judge shall be removed from office during his term by reason
of alteration of the geographical boundaries of a circuit. Any circuit
or associate circuit judge may temporarily sit in any other circuit at
the request of a judge thereof. In circuits having more than one
judge, the court may sit in general term or in divisions. The circuit
judges of the circuit may make rules for the circuit not inconsistent
with the rules of the supreme court.
2. Each circuit shall have such number of circuit judges as provided by law.
3. The circuit and associate circuit judges in each circuit shall
select by secret ballot a circuit judge from their number to serve as
presiding judge. The presiding judge shall have general administrative authority over the court and its divisions.
4. Personnel to aid in the business of the circuit court shall be
selected as provided by law or in accordance with a governmental
charter of a political subdivision of this state. Where there is a separate probate division of the circuit court, the judge of the probate
division shall, until otherwise provided by law, appoint a clerk and
other nonjudicial personnel for the probate division.
Source: New. Adopted Augu s t 3. 19 76.

Section 16. Associate circuit judges, selection. - Each county
shall have such number of associate circuit judges as provided by
law. There shall be at least one resident associate circuit judge in
each county. Associate circuit judges shall be selected or elected in
each county. In those circuits where the circuit judge is selected
under Section 25 of Article 5 of the Constitution the associate circuit
judge shall be selected in the same manner. All other associate circuit judges shall be elected in the county in which they are to serve.
So urce : Ne w. Adopted August 3. 19 76.

Section 17. Associate circuit judges, jurisdiction. -Associate
circuit judges may hear and determine all cases, civil or criminal and
all other matters as now provided by law for magistrate or probate
judges and may be assigned such additional cases or classes of cases
as may be provided by law. In probate matters the associate circuit
judge shall have general equitable jurisdiction.
Source: New. Adopte d Augu s t 3. 1976.
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Section 18. Judicial review of action of administrative agencies - scope of review. - All final decisions, findings , rules and
orders on any administrative officer or body existing under the Con stitution or by law, which are judicial or quasi-judicial and affect private rights, shall be subject to direct review by the courts as provided
by law; and such review shall include the determination whether the
same are authorized by law, and in cases in which a hearing is required by law, whether the same are supported by competent and
substantial evidence upon the whole record. Unless otherwise provided by law, administrative decisions, findings, rules, and orders
subject to review under this section or which are otherwise subject to
direct judicial review, shall be reviewed in such manner and by such
court as the supreme court by rule shall direct and the court so desig·nated shall, in addition to its other jurisdiction, have jurisdiction to
hear and determine any such review proceeding.
Source: Ne w 1974 .
(Ame nded August 3. 1976.)

Section 19. Terms of judges. Judges of the supreme court and of
the court of appeals shall be selected for terms of twelve years, judges
of the circuit court for terms of six years, and associate circuit judges
for terms of four years.
Source: New . Adopted Augu st 3. 1976.

Section 20. Salaries and compensation of judges - provision
against other special compensation and practice of law travel and other expenses. -All judges shall receive as salary the
total amount of their present compensation until otherwise provided
by law, but no judge's salary shall be diminished during his term of
office. No judge shall receive any other or additional compensation
for any public service. No supreme, appellate, circuit or associate circuit judge shall practice law or do law business. Judges may receive
reasonable traveling and other expenses allowed by law.
Source: New . Adopted Augu s t 3. 1976.

Section 21. Judges - qualifications - age requirements license to practice law. - Judges of the supreme court and of the
court of appeals shall have been citizens of the United States for at
least fifteen years, and qualified voters of the state for nine years
next preceding their selection. Such judges shall be at least thirty
years of age. Except as provided by section 6, judges of the court of
appeals shall be residents of the court of appeals district in which
they serve. Circuit judges shall have been citizens of the United
States for at least ten years, and qualified voters of this state three
years next preceding their selection, and be not less than thirty years
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of age and residents of the circuit for at least one year. Associate circuit judges shall be qualified voters of this state and residents of the
county, at least twenty-five years old, and have such other qualification as may be provided by law. Every supreme, appellate, circuit,
and associate circuit court judge shall be licensed to practice law in
this state.
Source: New. Adopted August 3, 1976.

Section 22. Court of appeals clerks and personnel - salaries.
- Each district of the court of appeals shall appoint a clerk of the
court and other personnel to aid in the administration of the business of the court. Their salaries shall be within the limit of the legislative appropriation for that purpose.
Source: New. Adopted August 3, 1976.

Section 23. Municipal judges and court personnel - selection - terms - compensation - jurisdiction - appeals - role
of associate circuit judges. - Each circuit may have such municipal judges as provided by law and the necessary non-judicial personnel assisting them. The selection, tenure and compensation of such
judges and such personnel shall be as provided by law, or in cities
having a charter form of government as provided by such charter. A
municipal judge may be a part-time judge except where prohibited by
ordinance or charter of the municipality. A municipal judge shall
hear and determine violations of municipal ordinances in one or
more municipalities. Until otherwise provided by law, or supreme
court rule, the practice, procedure, right to and method of appeal
before and from municipal judges shall be as heretofore provided
with respect to municipal courts. Associate circuit judges shall hear
and determine violations of municipal ordinances in any municipality with a population of under four hundred thousand within the
circuit for which a municipal judge is not provided, or upon request of
the governing body of any municipality with a population of under
four hundred thousand within the circuit.
Source: New. Adopted August 3. 1976.

Section 24. Retirement, removal and discipline of judges,
commission on - composition, terms, duties, procedures,
reimbursement of expenses - additional duties prohibited. 1. There shall be a commission on retirement, removal, and discipline, composed of two citizens who are not members of the bar, appointed by the governor, two lawyers appointed by the board of
governors of The Missouri Bar, one judge of the court of appeals to be
selected by a majority of the judges of the court of appeals, and one
judge of the circuit courts to be selected by a majority of the circuit
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judges of this state. The commission shall receive and investigate all
requests and suggestions for retirement for disability, and all complaints concerning misconduct of all judges, members of the judicial
commissions, and of this commission. No member of the commission
shall participate in any matter in which he has a personal interest. If
a member is disqualified to participate in any matter before the commission , the respective selecting authority shall select a substitute to
sit during such disqualification. Of the members first appointed,
each of the citizen members shall be appointed for a term of two
years and each of the lawyer members for a term of four years, and
each of the judge members for a term of six years; and thereafter
members shall be appointed for a term of six years.
2. Upon recommendation by an affirmative vote of at least four
members of the commission, the supreme court en bane shall retire
from office any judge or any member of any judicial commission or
any member of this commission who is found to be unable to discharge the duties of his office with efficiency because of permanent
sickness or physical or mental infirmity. A judge, except a municipal
judge so retired shall receive one-half of his regular compensation
during the remainder of his term of office. Where a judge subject to
retirement under other provisions of law, has been retired under the
provisions of this section , the time during which he was retired for
disability under this section shall count as time served for purposes
of retirement under other provisions of this Constitution or of law.
3. Upon recommendation by an affirmative vote of at least four
members of the commission, the supreme court en bane, upon concurring with such recommendation, shall remove, suspend, discipline
or reprimand any judge of any court or any member of any judicial
commission or of this commission, for the commission of a crime or
for misconduct, habitual drunkenness, willful neglect of duty, ~orruption in office, incompetency or any offense involving moral tur pitude, or oppression in office. No action taken under this section
shall be a bar to or prevent any other action authorized by law.
4. A judge is disqualified from acting as a judicial officer while
there is pending an indictment or information charging him in any
court in the United States with a crime punishable as a felony under
the laws of Missouri or the United States, or a recommendation to
the supreme court by the commission for his removal, or retirement,
or after articles of impeachment have been voted by the house of
representatives. A judge so disqualified shall continue to receive hi s
salary.
5. On recommendation of the commission , the supreme court shall
suspend a judge from office without salary when in any court in the
United States he pleads guilty or no contest to, or is found guilty of,
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an offense punishable as a felony under the laws of Missouri or the
United States, or of any other offense that involves moral turpitude.
If he is suspended and his conviction becomes final the supreme
court shall remove him from office. If his conviction is reversed and
he is discharged from that charge by order of court or of the
prosecuting officer, whether without further trial or after further
trial and a finding of not guilty, his suspension terminates and he
shall be paid his salary for the period of suspension.
6. Recommendations to the supreme court by the commission
shall be made only after notice and hearing. Rules for the administration of this section and for the procedures thereunder shall be
prescribed by supreme court rule unless otherwise provided by law.
7. Members of the commission shall be reimbursed for their actual
and necessary expenses incurred in the performance of their duties.
8. Additional duties shall not be imposed by law or supreme court
rule upon the commission on retirement, removal and discipline.
Sourc e: Sec. 41. Art. VI. Con st . of 1875. IAmended Augu st 4. 1970.1
IAmended Augu s t 3. 1976. 1

Section 25(a). Nonpartisan selection of judges -courts subject to plan - appointments to fill vacancies. - Whenever a vacancy shall occur in the office of judge of any of the following courts
of this state, to wit: The supreme court, the court of appeals, or in the
office of circuit or associate circuit judge within the city of St. Louis
and Jackson county, the governor shall fill such vacancy by appointing one of three persons possessing the qualifications for such office,
who shall be nominated and whose names shall be submitted to the
governor by a nonpartisan judicial commission established and
organized as hereinafter provided. If the governor fails to appoint
any of the nominees within sixty days after the list of nominees is
submitted, the nonpartisan judicial commission making the nomina•
tion shall appoint one of the nominees to fill the vacancy.
Source: Se c. 1. Arndt. of 1940. (Amended Augus t 4. 1970.l
!Am ende d Augus t 3, 1976.1

Section 25(b). Adoption of plan in other circuits - petitions
and elections - form of petition and ballots. - At any general
election the qualified voters of any judicial circuit outside the city of
St. Louis and Jackson county, may by a majority of those voting on
the question elect to have the circuit and associate circuit judges ap·
pointed by the governor in the manner provided for the appointment
of judges to the courts designated in section 25(a), or, outside the city
of St. Louis and Jackson county, to discontinue any such plan. The
ques tion of whether the circuit and associate circuit judges of any
such circuit shall be so appointed shall be submitted to the voters of

12
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each county in any circuit at the next general election whenever petitions therefor signed by ten percent of the legal voters of each county
in the circuit voting for the office of governor at the last election
thereof are filed in the office of secretary of state at least 90 days
before such election. The question shall be presented as follows :
"Shall the circuit and associate circuit judges of the .. . judicial circuit be selected as provided in Section 25 of Article V of the Missouri
Constitution? Yes □ No □ (Mark One)." The provisions of law with
respect to initiative petitions shall apply insofar as applicable relative to the certification of the petitions to local officials by the secretary of state, the preparation, printing, publishing and distribution of
the judicial ballots required by this section, the holding and conduct
of the election, and the counting, canvassing, return, certification ,
and proclamation of the votes. If a majority of the votes upon the
question are cast in favor of the adoption in each county comprising
the circuit, the nonpartisan selection of the circuit and associate
judges shall be adopted in the circuit. The question of selection of circuit and associate circuit judges in the manner provided in Section
25 (a) shall not be submitted more often than once every four years.
If any judicial circuit adopts the nonpartisan selection of the circuit
and associate circuit judges under the provisions of this section, the
question of its discontinuance shall not be submitted more often than
once every four years and may be submitted at any general election
and shall be proceeded upon insofar as may be applicable in like
manner as prescribed in this section for the original adoption of the
plan .
The petition shall be in substantially the following form:
To the Honorable Officials in general charge of elections for the
county of ... ... for the state of Missouri:
We, the undersigned, legal voters of the state of Misouri, and of the
county of ... . .. , respectfully demand that the question of the discontinuance of the nonpartisan selection of the circuit and associate circuit judges be submitted to the legal voters of the ...... . jtldicial circuit for their approval or rejection, at the general election to be held
on the . .. . ... day of . .. .. , A.O. 19 ... .
The ballot shall provide as follows :
"Shall the nonpartisan appointment by the governor of the circuit
and associate circuit judges be discontinued in the . ... ... judicial circuit?
□ Yes
□ No
(Place an "X" in one square)
If a majority of the votes upon the question are cast in favor of
such discontinuance in each county comprising the circuit, the non-
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partisan selection of the circuit and associate circuit judges shall be
discontinued in such judicial circuit.
If the nonpartisan selection of the judges be discontinued in any
such judicial circuit, other than the city of St. Louis and Jackson
county, the selection of such judges therein shall be made as otherwise prescribed by law. This section shall be self-enforcing.
Source: Sec. 29 (bl , Con s t. of 1945.
(Ame nded August 3, 1976. 1

Section 25(c) (1). Tenure of judges - declaration of candidacy - form of judicial ballot - rejection and retention. Each judge appointed pursuant to the provisions of sections 25(a)-(g)
shall hold office for a term ending December thirty-first following
the next general election after the expiration of twelve months in the
office. Any judge holding office, or elected thereto, at the time of the
election by which the provisions of section 25(a)-(g) become applicable to his office, shall, unless removed for cause, remain in office for
the term to which he would have been entitled had the provisions of
sections 25(a)-(g) not become applicable to his office. Not less than
sixty days prior to the holding of the general election next preceding
the expiration of his term of office, any judge whose office is subject
to the provisions of section 25(a)-(g) may file in the office of the secretary of state a declaration of candidacy for election to succeed himself. If a declaration is not so filed by any judge, the vacancy resulting
from the expiration of his term of office shall be filled by appointment as herein provided. If such declaration is filed, his name shall
be submitted at said next general election to the voters eligible to
vote within the state if his office is that of judge of the supreme court,
or within the geographic jurisdictional limit of the district where he
serves if his office is that of a judge of the court of appeals, or within
the circuit if his office is that of circuit judge, or within the county if
his office is that of associate circuit judge on a separate judicial
ballot, without party designation, reading:
"Shall Judge .. .... .. . (Here the name of the judge shall be inserted) of the . .. .... .. . (Here the title of the court shall be inserted)
be retained in office? Yes D No D (mark an X in the box you
prefer). " If a majority of those voting on the question vote against retaining him in office, upon the expiration of his term of office, a vacancy shall exist which shall be filled by appointment as provided in
section 25(a) ; otherwise, said judge shall, unless removed for cause,
remain in office for the number of years after December thirty-first
following such election as is provided for the full term of such office,
and at the expiration of each such term shall be eligible for retention
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in office by election in the manner here prescribed.
Source : Sec. 3. Arndt. of 1940. with ch a nge in fo rm but no cha nge in subs ta nce. (Amended
Aug us t 4. 1970.)
(Amended Augu st 3. 1976.l

Section 25(c)(2). Certification of names upon declaration law applicable to elections. - Whenever a declaration of candidacy for election to succeed himself is filed by any judge or associate circuit judge under the provisions of this section, the secretary of
state shall not less than thirty days before the election certify the
name of said judge or associate circuit judge and the official title of
his office to the clerks of the county courts, and to the boards of election commissioners in counties or cities having such boards, or to
such other officials as may hereafter be provided by law, of all counties and cities wherein the question of retention of such judge in office is to be submitted to the voters, and, until legislation shall be expressly provided otherwise therefor, the judicial ballots required by
this section shall be prepared, printed, published and distributed,
and the election upon the question of retention of such judge in office
shall be conducted and the votes counted, canvassed, returned, certified and proclaimed by such public officials in such manner as is
now provided by the statutory law governing voting upon measures
proposed by the initiative.
So urce : Ibid. Without c h a nge.
<Ame nded August 3. 1976.1

Section 25(d). Nonpartisan Judicial commissions-number,
qualifications, selection and terms of members - majority
rule - reimbursement of expenses - rules of supreme court.
- Nonpartisan judicial commissions whose duty it shall be to nominate and submit to the governor names of persons for appointment
as provided by sections 25(a)-(g) are hereby established and shall be
organized on the following bases: For vacancies in the office of judge
of the supreme court or of the court of appeals, there shall be one
such commission , to be known as "The Appellate Judicial Commission"; for vacancies in the office of circuit judge or associate circuit
judge of any circuit court subject to the provisions of sections
25(a)-(g) there shall be one such commission, to be known as "The ..
. Circuit Judicial Commission," for each judicial circuit which shall
be subject to the provisions of sections 25(a)-(g); the appellate
judicial commission shall consist of a judge of the supreme court
selected by the members of the supreme court, and the remaining
members shall be chosen in the following manner: The members of
the bar of this state residing in each court of appeals district shall
elect one of their number to serve as a member of said commission,
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and the governor shall appoint one citizen, not a member of the bar,
from among the residents of each court of appeals district, to serve as
a member of said commission, and the members of the commission
shall select one of their riumber to serve as chairman. Each circuit
judicial commission shall consist of five members, one of whom shall
be the chief judge of the district of the court of appeals within which
the judicial circuit of such. commission, or the major portion of the
population of said circuit is situated and the remaining four members
shall be chosen in the following manner: The members of the bar of
this state residing in the judicial circuit of such commission shall
elect two of their number to serve as members of said commission,
and the governor shall appoint two citizens, not members of the bar,
from among the residents of said judicial circuit to serve as members
of said commission, the members of the commission shall select one
of their number to serve as chairman; and the terms of office of the
members of such commission shall be fixed by law, but no law shall
increase or diminish the term of any member then in office. No member of any such commission other than a judge shall hold any public
office, and no member shall hold any official position in a political
party. Every such commission may act only by the concurrence of a
majority of its members. The members of such commission shall
receive no salary or other compensation for their services but they
shall receive their necessary traveling and other expenses incurred
while actually engaged in the discharge of their official duties. All
such commissions shall be administered, and all elections provided
for under this section shall be held and regulated, under such rules
as the supreme court shall promulgate.
Source: S ec. 4, Arndt. of 1940, with changes in form but no ch ange in substance. (Ame nded
August 4. 1970.)
CA mended Augus t 3, 1976.)

Section 25(e). Payment of expenses. -All expenses incurred in
administering · sections 25(a)-(g), when approved by the supreme
court, shall be paid out of the state treasury. The supreme court shall
certify such expense to the commissioner of administration, who
shall draw his warrant therefor payable out of funds not otherwise
appropriated.
Source: Sec. 5, Arndt. of 1940, with changes in form but no change in substa nc~.
(Amende d Augus t 3. 1976. )

Section 25(f). Prohibition of political activity by judges. No judge of any court in this state, appointed to or retained in office
in the manner prescribed in sections 25(a)-(g) , shall directly or indirectly make any contribution to or hold any office in a political par-
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ty or organization, or take part in any political campaign.
Source: Sec. 6. Arndt. of 1940. with cha nge in form but no cha nge in s ubs ta nce.
I Ame nded Augus t 3. 1976 .)

Section 25 (g). Self-enforcibility. -All of the provisions of sections 25(a)-(g) shall be self-enforcing except those as to which action
by the general assembly may be required.
Source: Sec. 7 . Arndt. of 1940. with change in form but no change in s ubstance .
(A me nded Augus t 3. 1976.)

Section 26. Retirement - assignment as senior judge or
commissioner. - l. All judges other than municipal judges shall
retire at the age of seventy years, except as provided in the schedule
to this article, under a retirement plan provided by law.
2. All judges may retire at an earlier age authorized by law and
may participate in a retirement plan provided by law.
3. Any retired judge, associate circuit judge or commissioner, with
his consent, may be assigned by the supreme court as a senior judge
to any court in this state or as a special commi&sioner. When serving
as a senior judge he shall have the same powers as an active judge.
!Adopted Augu s t 4 , 1970.)
(Amended August 3. 1976.)

SCHEDULE
Section 27. Effective date and transition provisions. - Except as otherwise provided in this article, the effective date of this article shall be January 2, 1979.
1. All judges elected in 1978 shall be sworn into office on January
1, 1979.
2. All magistrate courts, probate courts, courts of common pleas,
the St. Louis court of criminal correction, and municipal corporation
courts shall continue to exist until the effective date of this article at
which time said courts shall cease to exist. When such courts cease to
exist:
a. The jurisdiction of magistrate courts shall be transferred to the
circuit court of the circuit and such courts shall become divisions of
the circuit court.
b. The jurisdiction of probate courts within the circuit shall be
transferred to the circuit court and such courts shall become divisions of the circuit court.
c. The jurisdiction of St. Louis court of criminal correction and all
courts of common pleas shall be transferred to the circuit court for
the respective circuit and such courts shall become divisions of the
circuit court. The provisions of law relating to practice and procedure
of the courts of common pleas shall, until otherwise changed by law,
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remain in effect and the provision of law relating to practice, procedure, venue, jurisdiction, selection of jurors, election of clerk and
provisions for deputies and all other provisions of law relating to the
Hannibal Court of Common Pleas shall until otherwise changed by
law, remain in effect as to such division of the Marion county circuit
court and said division shall be known as division number 2 of the
Marion county circuit court instead of the Hannibal Court of Common Pleas.
d . The jurisdiction of municipal courts shall be transferred to the
circuit court of the circuit in which such municipality or major
geographical area thereof shall be located and, such courts shall
become divisions of the circuit court. When such courts cease to exist,
all records , papers and files shall be transferred to the circuit court
which may designate the place where such records may be maintained.
e. Divisions of the circuit court created by this subsection may be
changed hereafter by law.
f. After the effective date of this article, in counties with a population of over thirty thousand and less than sixty-five thousand, the office expenses and salaries of associate circuit judges and their clerks
who before the effective date of this article were probate judges shall
continue to be paid by the counties.
g. After the effective date of this article, in all counties with a
population of over sixty-five thousand and in any city not within a
county, the office expenses and salaries of the circuit judges who
before the effective date of this article were probate judges in said
counties or city, shall be paid by the respective counties or city.
3. Until otherwise provided by law associate circuit judges shall
hear all cases or matters, civil and criminal, as now provided by law
for magistrates within the county and such additional cases or
classes of cases as may be provided by law. Until otherwise provided
by law, associate circuit judges shall hear all cases or matters as now
provided by law for probate courts within the county, except that in
the City of St. Louis, in all first class counties, and all second class
counties with a population of over sixty-five thousand, the circuit
judge of the probate division of the circuit court shall hear all cases
and matters as now provided by law for probate courts within such
circuits or counties. An associate circuit judge exercising probate jurisdiction shall, in connection therewith, possess general equitable
powers. Associate circuit judges of the City of St. Louis shall hear all
civil and criminal cases as now provided by law for magistrates and
the St. Louis court of criminal correction including appeals and preliminary hearings in felony cases and such additional cases or
classes of cases as may hereafter be provided by law. Until otherwise
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provided by law or supreme court rule the practice, procedure, filing
fees and administration of causes heard by associate circuit judges
within the jurisdiction of former magistrate and probate courts shall
be and remain the same as in the court abolished.
4. a. In 1978, all probate judges except those selected under the
nonpartisan selection of judges plan shall be elected as provided by
law. On the effective date of this article the probate judge of the City
of St. Louis and probate judges of all first class counties and all second class counties with a population of over sixty-five thousand shall
become circuit judges of their respective circuits and thereafter shall
be selected or elected from the circuit as in the case of other circuit
judges and be entitled to the same compensation as provided by law
for circuit judges at the time of the effective date of this article until
changed by law, and shall have the same powers and jurisdiction as
judges of the circuit court. Each judge who served as probate judge
and who is in office on the effective date of this article in such city
and counties shall continue to serve in the capacity of judge of the
probate division of the circuit court until his successor is selected and
qualified , provided that with his consent any circuit or associate circuit judge in the circuit at his request may hear, try and dispose of
any matter, case or classes of cases assigned to him by such judge of
the probate division , and such judge of the probate division with his
consent, may hear , try and determine any case within the jurisdiction of the circuit court. On the effective date of this article the probate judges of counties with a population of sixty-five thousand or
less s hall become associate circuit judges of their respective circuits
and thereafter shall be selected or elected from the county as in the
case of other associate circuit judges and shall be entitled to the same
compensation as that to which they were entitled on the effective
date of this article until changed by law.
b. On the effective date of this article, judges of the St. Louis court
of criminal correction and judges of the courts of common pleas shall
become circuit judges and be entitled to the compensation of circuit
judges and shall have the same power and jurisdiction as circuit
judges.
c. In 1978, all magistrates shall be elected as provided by law. On
the effective date of this article all magistrates who are then in office
shall become associate circuit judges and shall serve out the remainder of their terms as such. Each such judge shall be entitled to
the same compensation as that to which he was entitled on the effective date of this article until otherwise changed by law.
5. The right to and method of review from a final judgment or appealable order of an associate circuit judge, or municipal judge, when
so acting within the jurisdiction of cases heretofore within the juris-
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diction of the former magistrate or municipal courts shall, until
otherwise provided by law, be de novo before a circuit judge or
another associate circuit judge within the circuit except that appeals
from an associate circuit judge exercising probate jurisdiction in any
circuit, and appeals from any cause from an associate circuit judge as
provided by law shall be appealed to the appropriate district of the
court of appeals upon a record as authorized by law or supreme court
rule . Appeals in misdemeanor cases from the associate circuit judge
from the City of St. Louis shall be as now provided until changed by
law.
6. The costs of judicial proceedings as provided for in all courts existing before the adoption of this article shall remain in effect with
respect to cases which would have been within the jurisdiction of
those courts until such costs are otherwise changed by law. Until
otherwise provided by law, if a cause could have been filed in more
than one court before the effective date of this article, the lower cost
structure shall be used in calculating costs; provided, however, that a
party instituting a civil suit which would have been within the concurrent jurisdiction of the circuit and magistrate courts prior to the
effective date of this article may designate the case as being one to be
processed in accordance with procedures and rules appertaining
before circuit judges, and the court costs heretofore applicable to
such cases in circuit court shall apply.
7. Until the effective date of this article the courts of common
pleas, the St. Louis court of criminal corrections, the magistrate
courts, the probate courts and the municipal corporation courts shall
continue to have the jurisdiction and power provided in the article
repealed hereby and provided by the laws and rules enacted
thereunder , and shall continue to follow the procedures as provided
in such article, laws and rules.
8. Each judge who, on the effective date of this article, becomes a
circuit or associate circuit judge in any circuit subject to the provisions of sections 25(a)-(g) of this article shall be eligible for retention
in office as a circuit or associate circuit judge respectively by filing in
the office of the secretary of state a declaration of candidacy for election not less than sixty days prior to the holding of the general election next preceding the expiration of his term of office. If a majority
of those voting on the question vote against retaining him in office,
upon the expiration of his term of office, a vacancy shall exist which
shall be filled by appointment as provided in section 25 (a ); otherwise,
said judge shall, unless removed for cause, remain in office for the
number of years after December thirty-first following such election
as is provided for the full term of such office and at the expiration of
each such term shall be eligible for retention in office by election in
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the same manner p:-escribed by section 25 (c) (1). The secretary of
state shall certify the name of such judges in accordance with law or
in accordance with section 25 (c) (2) of this article.
9. On the effective date of this article the judges of the magistrate
court and the judges of the probate court in any circuit which selects
judges under the nonpartisan selection of judges shall become nonpartisan judges. The judges of the probate courts of the City of St.
Louis and all first class counties, and all second class counties with a
population of over sixty-five thousand, when such courts cease to exist, and the judges of the St. Louis court of criminal corrections, shall
become circuit judges and receive the compensation payable to circuit judges.
9 . a . The judges of all municipal corporat10ns courts in office at the
time such courts cease to exist and who qualify for office under the
provisions of section 21 of this article shall continue in office until
the expiration of the terms to which they have been elected or appointed unless otherwise provided by law. When such courts cease to
exist, the judges thereof who continue in office shall become municipal judges and shall serve as such until their terms expire or are
otherwise removed. They shall receive the compensation now provided until otherwise changed by law. Such compensation shall be
paid by the municipality or municipalities they serve. Upon the expiration of their terms , they shall become eligible for retention in office as municipal judges in the same manner as now provided for the
selection of municipal judges in the municipality they serve until
otherwise provided by law. In the event the municipal judge now
serving shall fail, refuse or be disqualified from continuing in office,
the municipality may elect or appoint a municipal judge in the ~ame
manner as is now provided in that municipality for selection of a municipal judge unless otherwise provided by law. All expenses incidental to the functioning of municipal judges, including the cost of any
staff, and their quarters shall be paid and provided by the respective
municipalities as now provided for municipal courts until otherwise
provided by law. In municipalities with a population of under four
hundred thousand which do not have a municipal judge or for which
no municipal judge is provided by law, associate circuit judges shall
hear and determine violations of municipal ordinances. No associate
circuit judge shall, however, act as a municipal judge in any city with
a population of four hundred thousand or more until otherwise provided by law.
10. a. 1. Until otherwise provided by law, circuit clerks in each circuit and county shall be selected in the same manner as provided by
law on the effective date of this article, except that in counties having a charter form of government, the circuit clerk shall be selected
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in the manner as provided in the charter of such county.
2. Upon the expiration of the terms of office of the clerk of the circuit court for criminal causes of the City of St. Louis, and the term of
the clerk of the St. Louis court of criminal correction, the offices of
such clerks shall cease to exist and thereafter the clerk of the circuit
court of the City of St. Louis shall have the powers and perform the
duties and functions of such clerks and shall serve all divisions of the
circuit court, except the courts presided over by an associate circuit
judge, the judge of the probate division of the circuit court and by municipal judges.
3. In any division of the circuit court presided over by an associate
circuit judge, in the probate division of the circuit court and in any
division presided over by a municipal judge, the clerks and their
deputies of the respective divisions shall continue to be selected in
the same manner as provided for by law on the effective date of this
article until otherwise changed by law.
4. There shall continue to be an office of circuit clerk in each county of the circuit, until otherwise changed by law.
b. Upon the effective date of this article, the office of constable
serving magistrate courts is abolished. The functions, powers and
duties of such constables shall be transferred to and be performed by
the sheriff of the county or the sheriff of the City of St. Louis.
c. Upon the effective date of this article the office of prosecuting
attorney of the City of St. Louis shall be abolished and all the duties,
powers, and functions of such office shall be transferred to the Circuit Attorney of the City of St. Louis who shall have such powers and
perform such functions and duties as the prosecuting attorney of the
City of St. Louis.
d. No election shall be held in 1978 for the offices which are
abolished by this subsection 10.
1 l. The commissioners of the supreme court holding office on the
effective date of this article shall continue to hold office as commissioners of the court until the end of their terms, and shall be eligible
for reappointment thereafter from term to term under existing law
until retirement, death, resignation or removal for cause. Upon the
occurrence of such vacancy in the office of commissioner of the
supreme court, such office shall cease to exist. Commissioners, in addition to their regular duties , shall be subject to temporary assignment for the performance of judicial duties as special judges of the
supreme court, court of appeals, or circuit court on order of the
supreme court. During such temporary assignments, commissioners
sitting as special judges shall have the same powers, duties, and
responsibilities as are vested by law in the regular judges of the
courts to which they are assigned.
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12. The boundaries and territorial jurisdiction of the districts of
the court of appeals and of the judicial circuits as they exist on the
effective date of this article shall be continued in effect until such
time is changed by law.
13. The commission on retirement, removal and discipline and the
nonpartisan appellate and circuit judicial commissions in existence
on the effective date of this article shall continue to exist, and the
terms of office for such commissions shall continue in effect.
14. "Judge" as used in sections 20, 24 and 26 of this article shall
include commissioners of the supreme court.
15. Nothing in this article shall deprive any person of any right or
privilege to retire and the retirement benefits to which he was entitled immediately prior to the effective date of this article.
16. A municipal corporation with a population of under four
hundred thousand shall have the right to enforce its ordinances and
to conduct prosecutions before an associate circuit judge in the absence of a municipal judge and in appellate courts under the process
authorized or provided by this article and shall receive and retain
any fines to which it may be entitled. All court costs shall be paid to
and deposited monthly in the state treasury. No filing fees shall be
charge d in such prosecutions unless and until provided for by a law
enacted after the adoption of this article.
17. Until otherwise provided by law, the circuit courts shall con tinue to have jurisdiction to review administrative decisions, find ings, rules, and orders in the manner and practice and pursuant to
the laws and rules than in force at the time this article becomes
effective.
18. All rights, claims, causes of action and obligations existing and
all contracts , prosecutions, recognizances and other instruments exec uted or entered into and all indictments, informations, and complaints which shall have been filed and all actions which shall have
been instituted and all fines , penalties and forfeitures assessed, due
or owing prior to the effective date of this article shall continue to be
as valid as if this article had not been adopted.
19. The general assembly may enact such laws and make such appropriations as may be necessary to carry out the provisions of this
article.
20. All laws and rules inconsistent with the provisions of this article shall, on the effective date hereof, be and are repealed. Except to
the extent inconsistent with the provisions of this article, all provisions of law and rules of court in force on the effective date of this
amendment shall continue in effect until superseded in a manner
authorized by the con~titution or by law.
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21. In the event that a new district of the court of appeals is established, the judges presently serving on any district of the court of appeals shall continue to be judges of the court of appeals to which appointed although they are not residents of the court of appeals district in which they serve.
22. Until otherwise provided by law, in any cause heard and determined by an associate circuit judge, the associate circuit judge shall
utilize electronic, magnetic, or mechanical sound or video recording
devices for the purpose of preserving the record. Electronic, magnetic, or mechanical recording devices shall be approved by the office
of state courts administrator prior to their utilization by any associate circuit judge.
23. Each circuit in which judges are selected under the nonpartisan court plan, on the effective date of this article, including the circuits of Platte county, Clay county, and St. Louis county, shall continue under the nonpartisan court plan until and unless such method
of selection of judges is discontinued by the voters of the circuit as
provided by sections 25(a)-(g) of this article.
*Section 24. Judges, other than municipal judges, not selected
under the provisions of sections 25(a)-(g) of this article who on the
effective day of this article or within six months thereafter, are seventy years of age or older, may petition the commission on retirement, removal and discipline to continue to serve until age seventysix if he has not completed a total of twelve years of service as a
judge. Judges, other than municipal judges, not selected under the
provisions of sections 25 (a)-(g) of this article who are in office on the
effective date of this article, may, within six months before attaining
the age of seventy years, petition the commission on retirement,
removal, and discipline to be allowed to serve after he has attained
that age until seventy-six or has completed a total of twelve years of
service as a judge, whichever shall first occur. If the commission
finds the petitioner to be able to perform his duties and approves
s uch service, the petitioner may continue to serve a s such a judge un til age seventy-six if he has not completed a total of twelve years of
service as a judge at such age. No such judge shall be permitted to
serve as such a judge beyond the age of seventy-six years regardless
of whether or not he has completed a total of twelve years except for
the purpose of completing the term to which he was elected or ap pointed.
IAdopte d Augus t 3, I 976.J
• Appare ntly word '"Section " was inser ted by e rror. Readin g of tex t indi cates t hi s s hould be s ubsection 24 of Section 27 of Ar t icle V.
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ARTICLE VI

LOCAL GOVERNMENT
Section 23(a). Cities may acquire and furnish industrial
plants - indebtedness for. - By vote of two-thirds of the qualified
electors thereof voting thereon, any county, city or incorporated
town or village in this state may become indebted for and may
purchase, construct, extend or improve plants to be leased or otherwise disposed of pursuant to law to private persons or corporations
for manufacturing, warehousing and industrial development purposes , including the real estate, buildings, fixtures and machinery;
and the indebtedness incurred hereunder shall not be subject to the
provisions of sections 26(a) , 26(b) , 26(c), 26(d) and 26(e) of Article VI
of this Constitution; but any indebtedness incurred hereunder for
this purpose shall not exceed ten percent of the value of taxable
tangible property in the county, city, or incorporated town or village
as shown by the last completed assessment for state and county purposes.
So urce: New. (Adopted November 8, 1960.1
(Ame nded Nove mbe r 5 , 1974 .1

Section 27. City revenue bonds for utility, industrial and airport purposes. - Any city or incorporated town or village in this
state, by vote of a majority of the qualified electors thereof voting
thereon, may issue and sell its negotiable interest bearing revenue
bonds for the purpose of paying all or part of the cost of purchasing,
constructing, extending or improving any of the following: (1)
revenue producing water, gas or electric light works, heating or
power plants; (2) plants to be leased or otherwise disposed of pursuant to law to private persons or corporations for manufacturing
and industrial development purposes, including the real estate,
buildings , fixtures and machinery; or (3) airports; to be owned exclusively by the municipality, the cost of operation and maintenance
and the principal and interest of the bonds to be payable solely from
the revenues derived by the municipality from the operation of the
utility or the lease of the plant.
(Amended Nove mbe r 8. 1960.)
(Ame nded Augus t 17. 1965.)
I Ame nded Nove mbe r 5. 1974 .)
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ARTICLE VIII

SUFFRAGE AND ELECTIONS
Section 2. Qualifications of voters - disqualifications. - All
citizens of the United States, including occupants of soldiers' and
sailors' homes, over the age of eighteen who are residents of this
state and of the political subdivision in which they offer to vote are
entitled to vote at all ,elections by the people, if the election is one for
which registration is required if they are registered within the time
prescribed by law, or if the election is one for which registration is
not required, if they have been residents of the political subdivision
in which they offer to vote for thirty days next preceding the election
for which they offer to vote: Provided however, no person who has a
guardian of his or her estate or person by reason of mental incapacity, appointed by a court of competent jurisdiction and no person who is involuntarily confined in a mental institution pursuant to
an adjudication of a court of competent jurisdiction shall be entitled
to vote, and persons convicted of felony, or crime connected with the
exercise of the right of suffrage may be excluded by law from voting.
Source: Sec. 2, Art. VIII, Const. of 1875 (as amended Feb. 26, 19241, with cha nges in form but no
change in suhstance.
(Amended November 4. 1958.1
(Amended November 5, 1974.)

Section 3. Methods of voting - secrecy of ballot - exceptions. - All elections by the people shall be by ballot or by any
mechanical method prescribed by law. All election officers shall be
sworn or affirmed not to disclose how any voter voted; provided, that
in cases of contested elections, grand jury investigations and in the
trial of all civil or criminal cases in which the violation of any law relating to elections, including nominating elections, is under investigation or at issue, such officers may be required to testify and
the ballots cast may be opened, examined, counted, and received as
evidence.
Source: Sec. 3. Art. VIII , Con st. ofl875 (as amended Feb. 26. 19241, with cha nges in form but no
cha nge in s ubstance except n e w matter on mecha nica l voting methods.
IAmended August 3. 1976.1

ARTICLE IX

EDUCATION
Section l(a). Free public schools - age limit. - A general
diffusion of knowledge and intelligence being essential to the preservation of the rights and liberties of the people, the general assembly
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shall establish and maintain free public schools for the gratuitous instruction of all persons in this state within ages not in excess of twenty-one years as prescribed by law.
Source: Secs. 1 a nd 3. Art.. XJ. Co n st. of 1875. whi c h rea d as follows:
··sec. 1. Free sch ools - .sch ool al(es. - A ge ne r a l diffus io n of knowledge a nd intelli ge n ce bein g
esse nti a l to th e preserva ti on of th e ri g hts a nd libe rti es o( th e people. th e Ge ne ra l Asse mbl y s ha ll
esta bli s h a nd m a inta in free publi c sc hools fo r th e gra tuitous in structio n of a ll pe rsons in thi s sta te
betwee n th e ages of s ix a nd twe nty yC'a rs."
"Sec. 3. Cn lored ch ild ren . .sepa rate sch ools fo r. - Se pa rate fr ee publi c school s s hall be esta bli s he d for th e edu ca tio n of c hildre n of Afri ca n desce nt. ··
<Am e nded August 3. 1976.l

ARTICLE X

TAXATION
Section 7. Relief from taxation - forest lands - obsolete,
decadent, or blighted areas - limitations - exception. - For
the purpose of encouraging forestry when lands are devoted exclusively to such purpose, and the reconstruction , redevelopment ,
and rehabilitation of obsolete, decadent, or blighted areas, the
general assembly by general law may provide for such partial relief
from taxation of the lands devoted to any such purpose, and of the
improvements thereon, by such method or methods, for such period
or periods of time, not exceeding twenty-five years in any instance,
and upon such terms, conditions, and restrictions as it may
prescribe ; provided, however, that in the case of forest lands, the
limitation of twenty-five years herein described shall not apply.
So urce : Ne w. 1974.
( Am e nded Au gus t 3. I 976 .1

